Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2011-757
AN ORDINANCE APPROPRIATING UPON CERTAIN CONDITIONS $750,000 FROM BJP PAY-GO PROJECT FUNDS AS INITIATED BY B.T. 12-031 AND APPROVING THE SETTLEMENT OF A DISPUTE AMONG THE CITY OF JACKSONVILLE, JEA, SAFECO INSURANCE COMPANY OF AMERICA, INC. AND EDWARDS AND KELCEY, INC., RIVER CITY MANAGEMENT GROUP, AND VARIOUS RELATED PREDECESSORS IN INTEREST, AFFILIATES, AND SUBCONSULTANTS WITH RESPECT TO IMPROVEMENTS TO LONE STAR ROAD AND RELATED FACILITIES IN THE IMMEDIATE VICINITY; AUTHORIZING THE EXECUTION OF A SETTLEMENT AND RELEASE AGREEMENT AND OTHER DOCUMENTS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville and JEA entered into agreements for the widening and improvement of portions of Lone Star Road (the “Project”), for construction and related services with a contractor known as ACE Constructors, Inc. (“ACE”) as part of the Better Jacksonville Plan; and

WHEREAS, the parties thereafter entered change orders and several amendments to the contracts extending the time of performance and expanding the scope of services to be provided; and

WHEREAS, during the course of construction, ACE became financially unable to complete its work and ACE’s surety, Safeco Insurance Company of America, Inc. (“Safeco”), succeeded ACE in order to complete or cause the completion of the remaining work on the Project; and 
WHEREAS, a dispute arose among Safeco, the City and JEA regarding performance of the contract requirements which dispute led to litigation against the City and JEA filed by Safeco (styled Safeco Insurance Company of America, v. City of Jacksonville and JEA; Case No. 3:08-cv-338-J-25JRK in the United States District Court for the Middle District of Florida, Jacksonville Division); and
WHEREAS, during the course of the litigation, the City and JEA believed and contended that a substantial portion of the delays in and problems with the Project were due to actions and inactions by Edwards and Kelsey, Inc. (“E&K”), the Project architects and engineers, and River City Management Group (“RCMG”), the Project managers; and

WHEREAS, as a result, City and JEA filed third party claims against E&K (regarding design issues) and RCMG (regarding Project management issues) as part of the case; and 
WHEREAS, E&K then filed fourth party claims against its subconsultants who provided design work and maintenance of traffic (“MOT”) plans; and
WHEREAS, the caption of the case was modified to reflect all of the additional parties; and
WHEREAS, protracted discovery and pretrial proceedings followed involving multiple depositions, expert reports, thousands of pages of documentary evidence, and numerous and various complex legal issues; and
WHEREAS, the City, JEA, Safeco, E&K, RCMG, and the fourth party defendants disagreed as to the issues in dispute, which disagreement had and still has the potential to result in further lengthy and expensive civil litigation and risks of liability for substantial damages which the parties all wish to avoid; and

WHEREAS, the parties through their respective representatives have reached a potential settlement as to all disputed claims, subject to review and approval by the City Council pursuant to the requirements of Chapter 112, Ordinance Code; and 

WHEREAS, the Council finds that it is in the best interests of the City and the public that the dispute be resolved without resort to further litigation, costs and expenses, and financial exposure; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.
  Appropriation.  For the 2011-2012 fiscal year, within the City’s budget, and subject to the provisions of Section 2 below, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 12-031 attached hereto as Exhibit 1 and incorporated herein by this reference)


(a)
Appropriated from:



See B.T. 12-031




$750,000


(b)
Appropriated to:



See B.T. 12-031




$750,000
Section 2.  Settlement approved.  The proposed settlement and limited release agreement attached to and incorporated in this ordinance by this reference as Exhibit 2 (the “Agreement”) is approved, and the Mayor or his designee is authorized to execute it in substantially the form attached, on behalf of the City. The General Counsel or her designee is authorized to execute all other settlement documents necessary to effect the approved settlement.  All terms of the Agreement, including the expenditure of $750,000.00 referenced in the Agreement to Safeco, the surety for ACE, are hereby approved contingent upon full performance and occurrence of all the conditions stated in the Agreement.
 Contemporaneously with the execution of the Agreement by the parties, the foregoing total sum of $750,000.00, as contemplated within the Agreement, shall be paid, provided and on the condition that JEA’s Board of Directors approves JEA’s proposed payment, and JEA, E&K, RCMG and the respective fourth parties all pay their agreed payments and perform their agreed obligations as part of the global settlement of the litigation.  Payments shall be made to the payee (Safeco or its designee(s)) within the time frame and means stated in the Agreement.

Section 3.  Effective date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form approved:

/s/  Michael B. Wedner   _ 
Office of General Counsel

Legislation Prepared By:  Michael B. Wedner,
Deputy General Counsel
G:\General Litigation\Wedner\Safeco v. City and JEA\Settlement\Ordinance. 12.6-11.doc 
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OFFICE OF THE MAYOR

City of Jacksonville, Florida

EBUDGET ORDINANCE DTRANSFER DIRECTIVE REQUEST NUMBER B Tira-—¢ 3}
To: Date Rec'd. Date Fwd. Approved Disapproved

Department Head

NOV-Z T 2q1

Mayor's Office
%ﬁﬁﬁnﬁ@ W3/ |
’ L4
Budget Division tj-al-11l pa)
el z2/n NOV 21 201
DATE OF ACTION BY MAYOR | naAW—
Transfer From: Fund/Department/Division/Activity BJP Il - Pay-go projects
Amount
Account Tite CONSTRUCTION W-I-P Project/Pro. Det. PW0417-01
Account No. PWCP353SD541 06504 Grant/Gr, Det. $750,000.00
Account Title Project/Pro. Det.
Account N —~r - Grant/Gr. Det.
APPROYVED BY:
AccouMﬂ&Y@R’S B@DGET Project/Pro. Det.
acconREVIEW COMMITTRE  GrantGr. pet.
DATE |
NOV 2 1 2011 TOTAL s 750,000.00
Transfer To: Fund/Department/Division/Activity BJP Il Pay-go Projects
Amount
account Titte ENGINEERING/DESIGN Project/Pro. Det. PW0402-01
Account No. PWCP353SD541 06503 Grant/Gr. Det. $750,000.00
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
TOTAL $ 750,000.00

PURPOSE: To transfer unused BJP Countywide Resurfacing budget to final project costs for Lone Star Rd
for SAFECO settlement to complete final costs.

DIVISION CHIEF DATE INITIATED
PREPARED B)Judie Garard PHONE NUMBER 630-5207
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SETTLEMENT AND LIMITED MUTUAL RELEASE AGREEMENT

This Settlement and Limited Mutual Release Agreement is made by and among
SAFECO INSURANCE COMPANY OF AMERICA (“Safeco”), ACE CONSTRUCTORS,
INC. ("ACE"), CITY OF JACKSONVILLE, FLORIDA (the “City"), JEA, EDWARDS AND
KELCEY, INC. ("E&K"), and RIVER CITY MANAGEMENT GROUP, a Joint Venture of
Muirfield Partners, Inc., Brindley Pietefs and Associates, Inc., and Parsons
Transportation Group, Inc. (“RCMG"). Collectively, Safeco, ACE, the City, JEA, E&K
and RCMG are sometimes herein referred to as the “Parties.”

WHEREAS, in 2003, the City and JEA awarded ACE the prime contract for the
reconstruction of a portion of Lone Star Road from Arlington Road to Millcreek Road,
located in the City of Jacksonville, Florida (the "Project”); and

WHEREAS, ACE procured payment and performance bonds from Safeco for the
Project; and

WHEREAS, ACE assigned to Safeco all of ACE’s rights in any and all claims and
causes of action arising from ACE's contract for work on the Project, and all receivables
on the Project; and

WHEREAS, E&K performed certain engineering and plan design services for the
Project; and

WHEREAS, RCMG performed certain design review and construction
managemént services on the Project; and

WHEREAS, Aikenhead & Odom, Inc. (“A&Q"), which was acquired by E&K, also
performed services on the Project; and

WHEREAS, E&K and A&O hired subconsultants that also performed services on
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the Project, including R. E. Holland & Associates, Inc., Robert E. Holland (collectively,
“Holland”) and J.W. Buckholz Traffic Engineering, Inc. (“Buckholz”) (collectively, E&K;
A&Q; and their subconsultants, including but not limited to, Holland and Buckholz, are
the “E&K Released Parties”); and

WHEREAS, in April 2008, Safeco filed the underlying litigation regarding the
Project against the City and JEA in the U.S. District Court for the Middle District of
Florida, Jacksonville Division, Case No. 3:08-CV-338-J-25JRK (the “Litigation”). The
City and JEA later fled a Third-Party Complaint against E&K and RCMG in the
Litigation. E&K later filed a Fourth-Party Complaint against Holland and Buckholz in the
Litigation; Buckholz was later dismissed with prejudice from the Litigation by Order
dated August 4, 2011; and

WHEREAS, Safeco has entered a separate settiement agreement with Holland
resolving certain claims brought by Safeco, which claims Safeco has dismissed with
prejudice in exchange for a $200,000 payment from Holland; and

WHEREAS on February 18, 2010, the City filed an action against ACE and
RCMG in the Circuit Court for Duval County, Florida bearing case no. 16-2010-CA-
002577 (“State Court Case"); and

WHEREAS, the Parties have disputed any wrongdoing or liability to each other;
and

WHEREAS, the Parties wish to avoid the risk and uncertainty associated with
further litigation and to compromise and completely resolve the Litigation without
admitting or conceding liability; and

WHEREAS, the Parties have had the assistance and advice of counsel and are
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fully aware of and have been fully advised of the terms, conditions and consequences of
this Agreement; and

WHEREAS, the Parties wish to resolve all claims and matters among them
relating to the litigation and the Project; and

NOW THEREFORE, in consideration of the above premises, and other good and
valuable consideration, the receipt, adequacy' and sufficiency of which are
acknowledged, the Parties agree as follows:

1. The above-referenced recitals are true and correct and are incorporated
herein.

2. The Parties acknowledge and agree that this settlement is a compromise
of disputed allegations, claims and demands of the Litigation and the State Court Case
and that this Agreement shall not be construed as, or deemed to be evidence of an
admission or concession of any fault, liability or damage whatsoever by any of the
Parties.

3. The Parties acknowledge and agree that they have had an opportunity to
investigate and discover the facts, circumstances, occﬁrrences, allegations, and claims
which have been referenced or raised, or which could have been referenced or raised in
the Litigation and the State Court Case, and that the Parties have done nothing to

affect, hinder, interfere, or prevent such investigation and discovery.

4, Payment Amount: City and JEA each shall pay Safeco pursuant to the
terms herein, the sum of $750,000.00 ($1,500,000 in total), as and for complete and
final settlement of all claims and demands that have been raised or could have been

raised by ACE or Safeco in the Litigation, and that have been raised or could have been
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raised by City and JEA against ACE or Safeco in the Litigation and State Court Case,
regarding the Project, subject to the contingencies and conditions in this Agreement.

5. E&K shall pay Safeco $1,000,000.00, and RCMG shall pay Safeco
$800,000.00, also subject to the contingencies and conditions herein.

6. Payment Instructions: Within forty-eight (48) hours of final approval of this

Agreement by the City Council, Mayor, and the JEA Board, counsel for the City and JEA
shall send written notice by facsimile and electronic mail to all parties that the
Agreement has been approved by the City Council, Mayor, and the JEA Board (the
“Notice”). Within fifteen (15) calendar days of the Notice, the following sums shall be
paid to Safeco:

a. The City shall pay Safeco the total sum of seven hundred and fifty
thousand dollars ($750,000) by electronic transfer to Safeco’s counsel as set
forth in the instructions attached hereto as Exhibit “A” or check delivered to
Safeco’'s counsel for Safeco’s trust account and payable to VLP Trust
Account.

b. JEA shall pay Safeco the total sum of seven hundred and fifty
thousand dollars ($750,000) by electronic transfer to Safeco's counsel as set
forth in the instructions attached hereto as Exhibit “A” or check delivered to
Safeco's counsel for Safeco’s trust account and payable to VLP Trust
Account.

C. E&K directly and/or through its insurance carrier for the benefit of
E&K, shall pay Safeco the total sum of one million dollars ($1,000,000.00) by

electronic transfer as set forth in the instructions attached hereto as Exhibit
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“A” or check delivered to Safeco's counsel for Safeco’s trust account and
payable to VLP Trust Account.

d. RCMG, or the various insurance carriers of the individual entities
comprising the joint venture, shall pay Safeco the total sum of eight hundred
thousand ($800,000.00) by electronic transfer as set forth in the instructions
attached hereto as Exhibit “A” or check delivered to Safeco’s counsel for
Safeco’s trust account and payable to VLP Trust Account.

e. Safeco’s counsel shall not release any settlement funds until all
settlement funds are received by Safeco's counsel.

If either the City Council or JEA Board, or bl)th, do not approve the settlement, none of
the foregoing payments by the parties shall be required. Counsel for the City and JEA
shall keep counsel for the other parties periodically apprised of the status of the
approval process and its ultimate outcome.

7. Dismissal of all Claims: Within five (5) business days of the receipt and

clearance of all funds referenced in Paragraph 6, the Parties shall dismiss any and all
pending claims between the Parties by executing and filing a Joint Stipulation of
Voluntary Dismissal with Prejudice in the Litigation, which is attached hereto as Exhibit
“B" and the City shall also file a Notice of Voluntary Dismissal with Prejudice in the
State Court Case, which notice is attached hereto as Exhibit ‘C.”

8. The Parties agree that each of'the covenants contained in this Agreement
shall be construed as independent of any other covenant or provision of this Agreement.
In the event any provision or a portion of any provision of this Agreement is found to be

unenforceable, such portion or provision shall be stricken and the remaining portion and
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provisions of this Agreement shall remain enforceable.

9. Each party to this Agreement expressly recognizes that it results from a
negotiation process in which each party was given the opportunity to consult with
counsel and contribute to the drafting of this Agreement. No legal or other presumptions
against the party drafting this Agreement concerning its construction, interpretation or
otherwise shall therefore accrue to the benefit of any party to this Agreement and each
party expressly waives the right to assert such a presumption in any proceedings or
disputes connected with, arising out of, or involving this Agreement.

10.  Contingent upon receipt and clearance of alil funds referenced in
Paragraph 6, Safeco and ACE, for themselves, and their agents, representatives,
beneficiaries, heirs, predecessors, successors, subsidiaries, creditors, assigns,
executors, attorneys, entities, parents, anq all other persons acting on their behalf
hereby fully, completely and forever release and discharge the City, JEA, the E&K
Released Parties, and RCMG, along with each of their respective insurers, third-party
administrators, directors, officials, officers, agents, representatives, employees, related
or affiliated companies, subsidiaries, beneficiaries, heirs, predecessors, successors,
assigns and executors from and against any and all past and present losses, liabilities,
responsibilities, demands, obligations, actions, causes of action, rights, judgments,
damages, compensation of any kind, liens, expenses (including attorneys’ fees and
costs), as well as any and all claims whatsoever, in law or in equity, that arise out of or
relate to the Project only, including, without limitation, any and all claims which were or
could have been raised in the Litigation. Nothing herein shall be construed as waiving

Safeco’s rights and claims against ACE and John Fulkerson.
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11. The City, for itself, its officials, officers, employees, agents, Council
members, representatives, beneficiaries, heirs, predecessors, successors, creditors,
assigns, executors, attorneys, agencies, boards and commissions, hereby fully,
completely and forever releases and discharges Safeco, ACE, John Fulkerson, the E&K
Released Parties, and RCMG, along with each of their respective insurers, third-party
administrators, directors, officers, agents, representatives, employees, related or
affiliated companies, subsidiaries, beneficiaries, heirs, predecessors, successors,
assigns and executors from and against any and all past and present losses, liabilities,
responsibilities, demands, obligations, actions, causes of action, rights, judgments,
damages, compensation of any kind, liens, expenses (including attorneys’ fees and
costs), as well as any and all claims whatsoever, in law or in equity, that arise out of or
relate to the Project only, including, without limitation, any and all claims which were or
could have been raised in the Litigation and ‘State Court Case.

12. JEA, for itself, its officials, officers, employees, agents, Board members,
representatives, beneficiaries, heirs, predecessors, successors, subsidiaries, creditors,
assigns, executors, and attorneys, hereby fully, completely and forever releases and
discharges Safeco, ACE, John Fulkerson, the E&K Released Parties, and RCMG, along
with each of their respective insurers, third-party administrators, directors, officers,
agents, representatives, employees, related or affiliated companies, subsidiaries,
beneficiaries, heirs, predecessors, successors, assigns and executors from and against
any and all past and present losses, liabilities, responsibilities, demands, obligations,
actions, causes of action, rights, judgments, damages, compensation of any kind, liens,

expenses (including attorneys’ fees and:costs), as well as any and all claims

.7 -
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whatsoever, in law or in equity, that arise out of or relate to the Project only, including,
without limitation, any and all claims which were or could have been raised in the
Litigation.

13. E&K, for itself, its agents, representatives, beneficiaries, heirs,
predecessors, successors, subsidiaries, “creditors, assigns, executors, attomneys,
entities, parents and subsidiaries hereby fully, completely and forever releases and
discharges Safeco, ACE, John Fulkerson, the City, JEA and RCMG, and their insurers,
third-party administrators, directors, officials, officers, agents, representatives,
employees, Council members, Board members, related or affiliated companies,
subsidiaries, beneficiaries, heirs, successors, assigns and executors from and against
any and all past and present losses, liabilities, responsibilities, demands, obligations,
actions, causes of action, rights, judgments, damages, compensation of any kind, liens,
expenses (including attorneys' fees and costs), as well as any and all claims
whatsoever, in law or in equity, that arise out of or relate to the Project only, including,
without limitation, any and all claims which were or could have been raised in the
Litigation. .

14. RCMG, for itself and the individual entities comprising the tri-venture and
each entity’s respective agents, representatives, beneficiaries, heirs, predecessors,
successors, subsidiaries, creditors, assigns, executors, attorneys, entities, parents, and
subsidiaries hereby fully, completely and forever releases and discharges Safeco, ACE,
John Fulkerson, the City, JEA, and the E&K Released Parties, along with each of their
respective insurers, third-party administrators, directors, officials, officers, agents,

representatives, employees, Council members, Board members, related or affiliated
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companies, subsidiaries, beneficiaries, heirs, predecessors, successors, assigns and
executors from and against any and all past and present losses, liabilities,
responsibilities, demands, obligations, actions, causes of action, rights, judgments,
damages, compensation of any kind, liens, expenses (including attorneys’ fees and
costs), as well as any and all claims whatsoever, in law or in equity that arise out of or
relate to the Project only, including, without limitation, any and all claims which were or
could have been raised in the Litigation and State Court Case.

15.  Each party represents, warrants and certifies that no assignment of the
claims, actions, causes of action, suits, damages, losses, judgments, executions,
demands, liabilities, obligations, responsibillities, liens, expenses, costs and attorneys’
fees referenced in this Agreement has been or will be made by any of the Parties (save
and except the assignment by ACE to Safeco referenced on page 1 above) and that
each of the undersigned has the right and authority to execute this Agreement and
related documents.

16.  This Agreement contains the entire agreement between the Parties with
respect to the matters set forth herein. There are no other oral or written agreements,
representations or inducements of any kind between the Parties with respect to the
subject matter contained in this Agreement. This Agreement may only be altered or
amended, in whole or in part, by a written instrument setting forth such changes signed
by all of the Parties hereto.

17. The Parties all agree that any offers of judgment and proposals for
settlement are hereby withdrawn, nullified, and of no effect as part of this Agreement

and such withdrawal is contingent upon the Parties' performance of their obligations in
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this Agreement.

18.  Each party to this Agreement shall bear its own attorney’s fees and costs
incurred in connection with the Project, this Agreement, the Litigation and the matters
referred to herein.

19. Governing Law: This Agreement shall be construed and interpreted in

accordance with the laws of the State of Florida.

20.  Venue and Jurisdiction: Any action arising from or relating to this

Agreement shall be litigated exclusively in the United States District Court for the Middle
District of Florida, Jacksonville Division. The Parties submit to the personal jurisdiction
of that court, waive any objection to the convenience of that forum, and agree that that
court shall constitute the exclusive and mandatory venue and jurisdiction.

21.  Counterparts: This Agreement may be executed in one or more
counterparts, delivered to all of the parties by electronic transmission or facsimile, each
of which when so executed and delivered shall be deemed to be an original, but all of
which when taken together shall constitute one and the same instrument.

22.  Binding Agreement: This Agreement is binding upon all parties and their

respective successors, heirs, assigns, representatives, agents, and attorneys.
23.  Effective Date: This Agreement shall become effective upon the date last

signed by the Parties.

[THIS SPACE IS INTENTIONALLY LEFT BLANK]
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SAFECO INSURANCE COMPANY OF
AMERICA

Printed

As lts

Date

ACE CONSTRUCTORS, INC.

Printed

As Its

Date
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CITY OF JACKSONVILLE, FLORIDA

Printed

As Its

Date

JEA

Printed

As Its

Date
Form approved:
OFFICE OF GENERAL COUNSEL

By:

Its:
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RIVER CITY MANAGEMENT GROUP

Printed

As lis

Date

MUIRFIELD PARTNERS, INC. BRINDLEY PIETERS AND ASSOCIATES,
INC.

Printed Printed

As Its As lts

Date Date

PARSONS TRANSPORTATION GROUP,
INC.

Printed

As lts

Date
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EDWARDS AND KELCEY, INC.

Printed

As lts

Date
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EXHIBIT “A”
WIRE INSTRUCTIONS FOR SAFECO INSURANCE COMPANY OF AMERICA

The foliowing are wire instructions for Safeco Insurance Company of America’s account;

Bank Name: Capital City Bank
ABA/Routing #: 063100688
Account Name; Vezina, Lawrence & Piscitelli, P.A. Trust Account
Account Number: 0285011302
Reference: Lonestar Road Project—Settiement
-15 -
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EXHIBIT B

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

SAFECO INSURANCE COMPANY
OF AMERICA,
Case No. 3:08-CV-338-J-25JRK
Plaiatiff,

CITY OF JACKSONVILLE, FLORIDA,
and JEA,

Defendants/Third Party Plaintiffs,

V.

EDWARDS AND KELCEY, INC., a foreign
corporation, and RIVER CITY MANAGEMENT
GROUP, a Florida Joint Venture of MUIRFIELD
PARTNERS, INC,, a Florida corporation, BRINDLEY
PIETERS & ASSOCIATES, INC., a Florida
caorporation, and PARSONS TRANSPORTATION
GROUP, INC., a foreign corporation,

Third Party Defendants.
/

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

Plaintiff Safeco Insurance Company of America; Defendants City of Jacksonville and
JEA; Third-Party Defendants Edwards and Kelcey, Inc., and River City Management Group; and
Fourth-Party Defendants R.E. Holland & Assoctates, Inc., and Robert E. Holland jointly dismiss

any and all pending claims between the Parties with prejudice.

s/ Eduardo S. Lombard s/ David J. D Agata

W. Robert Vezina, [I David I. D' Agata

Florida Bar No. 329401 Assistant General Counsel
Eduardo S. Lombard Florida Bar No. 663891

Michael Wedner

216 -
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Florida Bar No. 0153590

Vezina, Lawrence & Piscitelli, P.A.
413 East Park Avenue

Tallahassee, Florida 32301
Telephone: (850) 224-6205
Facsimile: (850) 224-1353
rvezina@vlplaw.com
elombard@viplaw.com

Counsel for Plaintiff

s/ Lana Larson Dean

Lana Larson Dean

Florida Bar No. 224420

Curtis L. Brown

Florida Bar No. 856312

Wright Fulford Moorhead & Brown, P.A.
505 Maitland Avenue, Suite 1000
Altamonte Springs, Florida 32701
Telephone: (407) 425-0234

Facsimile: (407) 425-0260

ldean @w{mblaw.com
chrown@wimblaw.com

Counsel for Third-Party Defendant RCMG

s/ John Viggiani

John Viggiani

Florida Bar No. 748129

R. Thomas Roberts

Florida Bar No. 776297

200 West Forsyth Street, Suite 1400
Jacksonville, FLL 32202

Telephone: (904) 358-4200
Facsimile: (904) 355-0019
riroberts @ mdwceg.com

Counsel for Fourth-Party Defendants
R.E. Holland & Associates, Inc. and
Robert E. Holland

Deputy General Counsel

Florida Bar No. 287431

Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

Telephone: (904) 630-1700

Facsimile: (904) 630-1316

dagata@co).net

mwedner@coj.net

Counsel for Defendants/Third-Party Plaintiffs

&/ Trevor B, Arnold

Trevor B. Arnold

Florida Bar No. 545902
GrayRobinson, P.A.

301 E. Pine Street, Suite 1400

Post Office Bax 3068

Orlando, Florida 32802-3068
Telephone: (407) 843-8880

Facsimile: (407) 244-5690
tarnold @ gray-robinson.com
Counsel for Third-Parry Defendant/Fourth-
Party Plaintiff, Edwards & Kelcey, Inc.

CERTIFICATE OF SERVICE

[ certify that the foregoing was filed electronically on , 20__, using the
Court’s CM/ECF system, which will send a notice of this filing to David J. D" Agata and Michael
B. Wedner, City of Jacksonville, Office of General Counsel, [17 West Duval Street, Suite 480,
Jacksonville, Florida 32202; Trevor B. Arnold, Gray Robinson, P.A., 301 East Pine Street. Suite

- 17 -
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1400, Orlando, Florida 32802; R. Thomas Roberts, 200 West Forsyth Street, Suite [400,
Jacksonville, FLL 32202 and Lana Larson Dean, Wright Fulford Moorhead & Brown, P.A., 505
Maitland Avenue, Suite 1000, Altamonte Springs, Florida 32701.

s/ Eduardo S. Lombard
Eduardo S. Lombard
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EXHIBIT C
IN THE CIRCUIT COURT FOR DUVAL COUNTY, FLORIDA
CITY OF JACKSONVILLE.
Plaintiff,
CASE NUMBER: 10-2577 CA

VS,

ACE CONSTRUCTORS, INC., and
RIVER CITY MANAGEMENT GROUP,

Defendant.

NOTICE OF VOLUNTARY DISMISSAL WITH PREJUDICE

Pursuant to Florida Rule 1.420(a), Plaintiff City of Jacksonville hereby dismisses this
action with prejudice.

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was furnished by U.S. Mail to W. Robert Vezina, III,
Vezina, Lawrence & Piscitelli, P.A., 413 East Park Avenue, Tallahassee, FL 32301 and Lana
Larson Dean, Wright Fulford Moorhead & Brown, P.A., 505 Maitland Avenue, Suite 1000,
Altamonte Springs, Florida 32701, on this __ day of ,20__.

David J. D’ Agata

Assistant General Counsel
Florida Bar No. 663891
Michael Wedner

Deputy General Counsel
Florda Bar No. 0287431
Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Telephone: (904) 630-1700
Facsimile: (904) 630-1316
dagata@coj.net
mwedner@coj.nel

Counsel for Plaintiff
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